
What Professionals are Saying ...
Nancy Willard is a passionate advocate for improving the safety and 
emotional well-being of children and one of the !eld's most 
knowledgeable experts. ~ Emily Bazelon, J.D., reporter for Slate, 
author of Sticks & Stones: Defeating the Culture of Bullying and 
Rediscovering the Power and Character of Empathy.

Nancy clearly outlines proactive, research-based strategies for 
schools to more effectively reduce bullying and limit its harmful 
effects. ~ Elizabeth K. Englander, PhD, Director, Massachusetts 
Aggression Reduction Center, author of Bullying and Cyberbullying: 
What Every Educator Needs to Know.

Nancy's guidance about the legalities and best practices regarding 
civility in schools will be invaluable for all educators and educational 
leaders. ~ Russell A. Sabella, Ph.D., Florida Gulf Coast University, 
Past President of American School Counselor Association.

Nancy combines a genuine passion for justice for kids with an equal 
desire to help schools cope with the challenges--and liabilities--they 
face. ~ Stuart Green, DMH, LCSW, Director, NJ Coalition for 
Bullying Awareness and Prevention.

Nancy Willard is a truly committed and brilliant educator who will 
not stop her work until school leaders come to understand the 
importance of creating kind and caring environments in their 
schools. ~ Karen Siris, Ed.D., Elementary Principal, NY Dignity Act 
Task Force member, co-author of Stand Up!

Students overwhelmingly desire peaceful, supportive environments 
that promote learning. Nancy’s positive social norms approach to 
prevention is highly welcomed and effective. ~ Gary McDaniel, 
MSW, LICSW, Clinical Social Worker, Morgan County Schools.

Nancy Willard has painstakingly reviewed the relevant research and 
current applicable case law and distilled their implications down to a 
manageable and understandable set of guidelines that educators can 
incorporate into their work today.  ~ Justin W. Patchin, Ph.D. & 
Sameer Hinduja. Ph.D., co-directors of the Cyberbullying Research 
Center, co-authors of Words Wound: Delete Cyberbullying and Make 
Kindness Go Viral and four other books.
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Bullying will never be effectively addressed by focusing on bullying incidents 
alone ~ making rules against bullying and punishing “the bully.” Bullying is 

grounded in the quality of interpersonal relationships. To reduce bullying and to 
limit its harmful effects requires focusing on the quality of relationships within 

the school community, fully engaging students in leadership roles, helping 
students gain social emotional competencies, and resolving hurtful incidents in 

a restorative manner that builds the strengths of all parties involved. Schools 
that do this will see decreased bullying and increased happiness.

e Challenge
What schools are doing to stop bullying isn’t working. It isn’t 
that most schools aren’t trying or don’t want to stop 
bullying. e problem is that what schools are doing isn’t 
effective. Further, the risks of school liability for failing to 
effectively address bullying or harassment have signi!cantly 
increased in the last several years.

Addressing the Challenge
Positive Relations @ School (& Elsewhere) provides insight 
into the legal parameters related to bullying and presents a 
21st Century approach to address the age-old problem of 
bullying. e recommended approach is grounded in insight 
from recent litigation, U.S. Department of Education 
guidance, current research, and professional guidance:

• Dedicated staffing & coordinated planning.
• Local measurement & a focus on effectiveness. 
• Review of policies & practices.
• Focus on positive school climate, positive management 

of student behavior, and students’ social, emotional, and 
cultural competencies.

• Student involvement in leadership roles.
• Speci!c attention to typically targeted students.
• Restorative interventions that effectively address 

students’ challenges. 

About the Author
Nancy Willard, M.S., J.D., combines her professional 
background in teaching “at risk” youth, law, and digital 
safety to provide solid guidance to schools on proactive and 
positive strategies to address the concerns of bullying and 
harassment in the digital age.
For more information about the book, quantity discounts, 
and a 3-hour webinar, see Embrace Civility in the Digital 
Age: http://embracecivility.org.
Available on Amazon. 
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e Situation
What schools are doing to stop bullying isn’t working. It isn’t 
that most schools aren’t trying or don’t want to stop bullying. 
e problem is that what schools are doing isn’t effective. 

In 2011, close to 1.2 million students reported that someone 
was hurtful to them at school once a week or more.1 is rate 
has not signi!cantly declined since 2005. Of this number, 
over 540,000 students say this happens “almost daily.” 
Further, over 700,000 students reported they were “fearful of 
attack or harm” at school “sometimes” or “most of the time.” 

e bullying prevention approach required by most state 
statutes is focused on telling students to report and having 
adults step in to resolve the problem. But the majority of 
students do not tell an adult if someone is hurtful to them at 
school.2 is is likely because the majority of students think 
school staff make things worse when they intervene. 
Unfortunately, the research backs up students’ perceptions.3 

e students who are most typically targeted are those who 
are obese, have a minority sexual orientation or identity, or 
have disabilities.4  Other students who also report bullying 
include racial, national origin, and religious minorities. e 
three most typically targeted populations of students also 
report disparagement by school staff members.5 

e Litigation Challenges
e risks of school liability for failing to effectively address 
harassment or for inappropriately restricting free speech have 
signi!cantly increased in the recent years.

In 2012, the Second Circuit upheld a $1M verdict against a 
New York school by a student who had endured over three 
years of racial harassment.6 It appeared the school was doing 
everything required in most anti-bullying statutes. It had an 
anti-bullying policy, provided training for staff and students, 
and had a way for students to report. Every time the student 
reported, the school intervened by punishing those who 
engaged in aggression. Predictably, this only made things 
worse. 

e Court noted that at some time during those three years, 
the school principal should have !gured out that his response 
wasn’t effective. Further, the Court noted, the school did 
nothing to correct the “culture of bias” that was fueling the 
bullying and harassment. is raises attention to two critical 
factors: the effectiveness of interventions and the underlying 
school climate. 

A recent decision by the New Jersey Supreme Court, L.W. v 
Toms River Regional Schools, the applied the standards of the 
New Jersey Law Against Discrimination in a case involving a 
student who was harassed based on sexual orientation.7 e 
Court noted that while the U.S. Supreme Court imposed a 
standard that included a high level of deliberate indifference 
and actual notice, the application of such standards was not 
required the state civil rights statute. e Court determined 
that a school district can be held liable for peer harassment 
where it knew or should have known of the harassment and 
failed to take action reasonably calculated, in light of the 
known circumstances, to stop it.

In the 2010 Dear Colleague Letter on Harassment and 
Bullying, issued by the U.S. Department of Education’s 
(USED) Office for Civil Rights (OCR), these same two points 
were made.8 It is simply not sufficient for schools to respond 
to reports of speci!c incidents by punishing “the bully” and 
thinking that this is all that needs to be done to resolve the 
situation. 

But the litigation challenges go beyond discriminatory 
harassment situations to also include free speech issues. 
Consider the plight of the California school that was 
successfully sued by two students for harassment based on 
sexual orientation.9  en it was sued by a student who the 
school restricted from wearing an anti-homosexuality T-shirt 
based on an assertion of the violation of his free speech 
rights.10  Schools must be able to restrict students from 
wearing T-shirts that disparage peers to effectively correct a 
“culture of bias.” 

Responding to hurtful off-campus speech also presents a 
challenge. In 2012, the U.S. Supreme Court declined to 
review three cases where schools had disciplined students for 
off-campus hurtful speech.11  In two situations, the lower 
court ruled that the actions of the school unconstitutional 
were a violation of the students’ free speech rights. In the 
third, the lower court upheld the school’s actions. Schools 
must determine when disciplinary responses to these 
situations will be considered justi!ed and what to do in 
situations where a formal disciplinary response may not be 
advisable. 

e Regulatory Challenges
In addition to the 2010 Dear Colleague Letter on Harassment 
and Bullying, noted above, in 2013, USED’s Office for Special 
Education and Rehabilitation Services (OSERS) issued a Dear 
Colleague Letter, Keeping Students with Disabilities Safe from 
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Bullying.12  is Letter emphasizes the need to respond to 
situations where students with disabilities are being bullied or 
engaging in bullying in a much more comprehensive manner.  
Although this Letter was issued by OSERS, and discussed 
responsibilities under the Individuals with Disabilities Act, 
reference was made in the footnote to Section 504 of the 
Rehabilitation Act which indicated that the same 
comprehensive approach is recommended for students on 
504’s. 

Lastly, in 2014, USED-OCR issued a Dear Colleague Letter, 
Nondiscriminatory Administration of School Discipline.13  
While the primary focus of this letter was on racial 
discriminatory practices related to exclusionary disciplinary 
consequences, a footnote in this Letter referenced students 
with disabilities.  

e Supportive School Discipline Initiative, coordinated by 
USED and the U.S. Department of Justice (USDOJ) addresses 
the overall concerns of exclusionary disciplinary 
consequences. is Initiative is helpful, as it is addressing the 
concerns associated with punitive, zero tolerance, 
consequences, the overuse of which is likely highly implicated 
in the ineffectiveness of school efforts to address bullying. 

Addressing the Challenges
Schools are generally complying with state bullying 
prevention statutes and following common bullying 
prevention guidelines. School staff think what they are doing 
is effective.14  e problem is that the 20th Century “adult-
control,” approach to bullying prevention, that includes rules 
against bullying, increased supervision, telling students to tell 
an adult, and punishing the “bully,” will never be effective. 

Most bullying is motivated by a desire to achieve social 
dominance among peers. e hurtful acts generally occur 
outside of adult presence. We know that the, “Just say ‘no’” 
messages did not reduce drug abuse.15  Why should we think 
students will be responsive to adult-dictated rules like “Don’t 
bully others?” Telling students to “tell an adult” if they are 
bullied isn’t going to be effective when they believe that 
telling an adult could cause serious damage to their 
reputation and could also lead to retaliation.

is “adult-control” approach will not work to address 
cyberbullying. Schools aren’t making rules for web sites and 
apps, school staff are not present in youth digital 
environments, students far more oen fail to report digital 
abuse, and punishment can lead to anonymous, widespread 
digital retaliation involving participants outside of the 
authority of the school. 

Given all of this, what can schools do to reduce bullying and 
harassment and limit its harmful effects--and reduce the risks 
of litigation or an agency enforcement action?

Moving Forward
Clearly, U.S. schools must prepare students with the academic 
insights and skills necessary for success in work and life in 
the 21st Century. But they also must ensure that students gain 
responsible social relationship skills. ese social 
competencies are equally important for success in work and 
life. By focusing on such social competencies, academic 
performance also improves.

ese action steps are recommended 

• Place a high priority on addressing these issues through 
dedicated staffing at the district and school level, with 
broad-based committees that include school, student, 
parent, and community representatives.

• Measure what is happening locally to be able to assess 
the local concerns and evaluate progress. Use approaches 
that are research-based and have a likelihood of success. 

• Review all policies and practices including school 
security, mental health plan, disciplinary policies, and 
incident reporting and tracking.

• Focus on the school-wide positive management of 
student behavior and implement a comprehensive 
approach to increase students’ social, emotional, and 
cultural competencies. 

• Engage students in leadership roles to provide insight 
and recommendations and to implement student-led 
programs and activities.

• Speci!cally address the concerns of those students who 
are more typically targeted through an assessment of 
school practices, greater involvement of those students in 
planning, and diversity support groups. Also address 
personal relationship issues, bullying associated with 
athletics and groups, and workplace bullying.  

• Shi from punitive responses to an approach that 
addresses the challenges faced by all students involved 
and holds those students being hurtful accountable in a 
manner that remedies the harm and stops the 
continuation of the problem. Evaluate the effectiveness of 
every school intervention.

It is also essential that school administrators have an accurate 
understanding of the legal requirements under the 
Individuals with Disabilities Education Act, the legal 
rami!cations of bullying based on protected class status 
under federal and state civil rights laws, and free speech 
issues related to the restriction of disparaging speech on 
campus and responding to hurtful off-campus speech 
directed at students or staff. 
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is Book
Chapter 1 of this book outlines the data and research related 
to bullying and current prevention efforts. is will fully 
validate the above statements. 

Chapters 2 - 5 focus on the legal parameters related to 
discriminatory harassment under civil rights laws; schools’ 
obligations to students with disabilities who are bullied or 
engage in bullying; and the challenges of maintaining a 
balance between student free speech rights in the context of 
disparaging speech and off-campus speech. 

Chapter 6 addresses statutory and policy challenges and 
clarify the de!nitions issue. 

Chapter 7 outlines a proactive, positive plan of action, that 
schools can follow to improve school climate, reduce 
instances of bullying and harassment, intervene in hurtful 
situations in an effective manner, and reduce the threat of 
litigation. 

Appendix A provides insight from Supporting Resources. 
Appendix B provides detailed action steps for Positive 
Relations @ School (& Elsewhere). Appendix C provides a 
chart depicting the aggregation of the insight from the 
Supporting Resources.

About the Author
Nancy Willard, M.S., J.D. has degrees in special education 
and law. She taught emotionally disturbed students. She also 
worked in the area of computer law and then shied to 
educational technology planning. en, students started 
using the Internet in school--and there was a need for 
someone with combined expertise in the areas of youth risk 
behavior, technology use, and legal issues. 

Nancy is the author of the !rst book ever published that 
addressed issues of cyberbullying, Cyberbullying and 
Cyberthreats: Responding to the Challenge of Online Social 
Cruelty, reats, and Distress (2007, Research Press). She is 
also the author of Cyber Savvy: Embracing Digital Safety and 
Civility (2011, Corwin Press) and Cyber-Safe Kids, Cyber-
Savvy Teens: Helping Your Child Use the Internet Safely and 
Responsibly (2007, Jossey Bass).

Along this path, Nancy realized that it is impossible to 
address issues of bullying in the school environment or when 
using digital technologies, using a 20th Century “rules and 
punishment” approach. Quite simply, this is because bullying 
behavior is socially motivated by peers and occurs outside of 
adult presence. Students do not report because doing so far 
too oen makes things worse, not better. 

Positive Relations @ School (& Elsewhere) presents a 21st 
Century approach to address the age old problem of bullying 
by ensuring a positive school climate, engaging students as 
full participants in the effort, and resolving negative incidents 
in a positive and restorative manner. 

e Positive Relations @ School (& Elsewhere approach is 
throughly grounded in current insight. Most notably, the 
approach is grounded in the requirements set forth in a 
consent decree (settlement) entered into by the Anoka-
Hennepin school district in Minnesota with the USED and 
USDOJ to settle litigation involving alleged gender-based 
discrimination.16 ese requirements have been broadened to 
include the above-noted USED guidance, along with current 
research insight and professional guidance from the National 
Association of School Psychologists. 

ree-Hour Webinar & More
A 3-hour webinar associated with this book is available for 
school districts or intermediate service districts or other 
similar group. A Leadership Assessment Inventory is 
provided to enable participants to assess their current 
activities associated with the recommended action plan and 
to outline priorities. 
e Introductory Price for this webinar, until September 
2014, is $2,000. Participants in the workshop or webinar will 
receive a copy of the book at a 40% discounted price, which 
should be purchased in advance. e webinar can be taped to 
be later provided to other educators within the district or 
group. e speci!c target audience is school administrators, 
school mental health professionals, school nursing, school 
resource officers, and risk managers. 
Nancy is also available for in-person workshops, keynote 
presentations, and consulting. e Positive Relations @ School 
(& Elsewhere) recommended approach can be used to 
support the development of a settlement agreement to resolve 
litigation or an enforcement action. 
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