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Introduction of the Video Training

An unacceptably high number of students in public schools in the U.S. are suffering from daily bullying and 
harassment by their peers, and sometimes school staff. This emotional and sometimes physical abuse is 
known to have a life long harmful impact and to significantly interfere with the targeted students’ ability to 
receive an education. While bullying and harassment of students has received a higher degree of focus in 
recent years, there is no evidence of any significant decrease in the number of students reporting being 
bullied and harassed. 

Under federal civil rights regulations, schools are required to both investigate and intervene in the specific 
instances of which they have knowledge and to take necessary steps to correct the hostile environment that 
underlies the hurtful behavior. Unfortunately, a trend in the case law has been to dismiss cases upon a 
showing that every time the student reported, the principal investigated and applied discipline if he or she 
thought appropriate. This level of response will be most often be entirely ineffective in correcting the 
specific instances and does nothing to correct the hostile environment that is fueling the ongoing harmful 
conduct.

Given recent changes in federal administration, it appears agency efforts in this area will be reduced. There 
appears to be no other mechanism to exert influence on schools to take these concerns more seriously than 
increased litigation against school districts. 

It also appears that litigators would benefit from a more thorough understanding of the research in bullying 
prevention, case law, the requirements and history of the guidance provided by the U.S Department of 
Education’s Office for Civil Rights (OCR), and how to effectively present a case against a school district. 

Presenter

This video was created by Nancy Willard, M.S., J.D., director of Embrace Civility in the Digital Age. Willard 
has a M.S. in Special Education with a focus on students with behavioral difficulties and a J.D. from 
Willamette University College of Law (‘83). Willard worked as an attorney, shifted to educational 
technology planning, then focused on digital safety and wrote the first book ever published on 
cyberbullying, Cyberbullying and Cyberthreats (Research Press, 2007). Willard is author of law review 
articles on K-12 internet use and school response to off-campus student speech. 

Over the last several years, Willard has been diligently researching why what schools are doing is not 
working and how schools could improve their efforts. Not surprisingly, her conclusions on how schools can 
and should improve based on research are quite consistent with the requirements set forth by OCR. Willard 
has written articles for school leaders that have been published by the American Association of School 
Administrators, the National Association of School Psychologists, and in a magazine that goes to school 
leaders, District Administration. She has presented at conferences such as the International Bullying 
Prevention Association conference. She has created resources for schools, including a student 
empowerment program. 

However, Willard has reached the sad conclusion that given the history over the last decade, the current 
federal situation, and the recent case law, positive gains are unlikely to occur without a higher level of trial 
advocacy for protected class students who are being bullied and harassed. Hence, the creation of this video 
training and Willard’s shift to providing trial consultancy services to attorneys. 



What the Video Addresses

This video will address:

• Concerns related to the current situation.

• Underlying source of the reason why schools are not being effective.

• Bullying and harassment research insight.

• Civil rights regulations and guidance--historical and more recent.

• Case law--Gebser and Davis and more recent.

• Civil rights regulations and guidance.

• What to focus on to make a case.

• Strategies to educate parents and students and engage in public advocacy.

This video training is accompanied by an older research document written by Willard and a complete set of 
citations for the insight provided in the video. 

The video is 90 minutes long. 

Availability and CLE Credit

The video is being provided freely online through YouTube. Attorneys who desire CLE credit and who are 
members of the bar in jurisdictions that will approve self-certification can do so. A donation would be 
appreciated. 

Endorsements

Nancy Willard's knowledge in the area of school bullying and harassment is unmatched from my 
perspective. She understands the legal challenges involved in pursuing these claims, as well as how to use 
caselaw, departmental guidance and prior successful and unsuccessful legal arguments to support the 
claims. Her materials are very clear and easy-to-understand. I would recommend her wholeheartedly.         - 
Mark A. Weiker, Albeit Weiker, LLP, Ohio

Nancy has an outstanding grasp of the complexities of the various laws and decided cases regarding 
harassment and bullying, and what school districts should be doing to prevent and remedy harassment and 
bullying.   Her knowledge of harassment and bullying and the harm it causes is outstanding, and most 
helpful in evaluating the conduct at issue and formulating a strategy.   She will save you enormous amounts 
of time in understanding this very complicated area of law. - Richard J. Dick, Esq., Mitchell, Dick, McNelis, 
LLC, Indiana

Nancy has the background and experience to match up the facts in a case to the case law and federal 
regulatory guidelines. Her understandings of how school officials proceed in these situations is 
exceptionally helpful, especially in crafting strategies to surmount the significant legal hurdles presented by 
the “deliberate indifference” legal standard. - E. Lee Schlender, Schlender-Brown, PPLC, Idaho


