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My Background 
• Special education teacher 
• Attorney 
• Educational technology consultant 
• Researcher/consultant in digital safety 
• Researcher/consultant in bullying/

harassment 
• Trial consultant on harassment cases 
• Author 
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RESOURCES ON WEBSITE

• Is Your Child Being Bullied or Harassed? A Parents 
Guide to Advocacy in Oregon Schools 

- Presentation slideshow and video, forms and 
informational resources are at http://
www.embracecivility.org/resolution-advocacy/ 

- Provided at no charge, however a “Gratitude Donation" 
would be appreciated



“All I want is a simple ‘how to’”
My apologies in advance 

There is no simple “how to” 

This video is long because the issues are 
complicated and school leaders currently 

hold all of the power 

I feel I can provide the best service by 
“going deep”



PRESENTATION PATH

• Being bullied/harassed causes profound harm 

• The way schools are responding is not working 

• Principals are doing what they have been told 
to do under state statute ~ punish the “bully" 

• What they have been told to do is a huge part 
of the problem ~ punishment does not work



THE PRESENTATION PATH

• Under civil rights laws, interventions are required 
to be more comprehensive  

• If effectively implemented, this holds promise  
for greater effectiveness in stopping the harm 

• My objective is to help parents understand how   
to document what is happening and proceed in    
a way that will achieve a better outcome



My child is being 
bullied and this is 

causing harm

This isn’t “bullying, 
so there is nothing 
we can or will do

Correcting the imbalance by providing 
parents with greater insight



My efforts are not intended 
to be against school leaders

• School leaders are 
doing what they have 
been told to do

• The significant pressure 
for test scores has 
interfered with a focus on 
any other concerns  

• My hope is to 
empower a sufficient 
number of Oregon 
parents to exert 
sufficient pressure to 
accomplish positive 
change



CORRECT THE IMBALANCE

• Empower parents to file more effective complaints 

• Resulting in an increased number of effective 
complaints that cannot be ignored 

• Will hopefully lead schools to take more 
proactive actions to improve school climate, 
reduce hurtful behavior, and respond effectively  
in a manner that supports ALL students



HARMFUL IMPACT OF BULLYING



MY DEFINITIONS
• Bullying 
- Serious, persistent, or 

pervasive hurtful conduct 
causing interference with a 
student’s ability to learn and 
participate

• Harassment 
- Discriminatory ~ bullying 

based on race, color, disability, 
or sexual orientation/identity 

- Sexual ~ unwelcome and 
inappropriate sexual comments 
or acts

• Hurtful conduct 
- Either bullying or harassment



THE HARMS

• Being bullied can contribute to  

- Lifelong physical and mental health problems  

- Significant interference with learning 

- Chronic absences and school failure 

- Increased risk of violence and suicide 

• Being harassed based on identity or being 
cyberbullied can lead to worse outcomes



SUICIDE AND VIOLENCE



HURTFUL CONDUCT = TRAUMA

• Bullying and harassment is a form of trauma 

- Acute incidents or chronic situations 

- Targets have high incidence of trauma symptoms  

- Traumatic impact is increased  

‣ When school staff ignore these situations or laugh 

‣ When the school fails to make sure the hurtful conduct stops



Young people feel hopeless when forced to be 
in an environment where they know they will be 

treated badly and no one will help them!!!



HURTFUL CONDUCT = TRAUMA

• Schools now focus on 
"trauma informed 
practices” 

- But emphasize trauma 
experienced outside 
the school 

• Schools must 
implement a trauma 
informed response to 
hurtful conduct 
occurring within their 
own environment



WHAT SCHOOLS ARE DOING IS 
NOT WORKING!



Most educators appear 
to think that what they 

are doing in their 
schools is generally 

effective

What students report 

Schools are not 
doing enough

Staff ignore 
bullying

Reporting hurtful conduct 
will make things worse



NATIONAL DATA

No decline since 2009 in the rate students report being 
bullied or not going to school because of safety concerns!



OREGON DATA 2015 ~ 2017

Rate of bullying increased 

Skipped school because felt unsafe increased



OREGON DATA 2010 ~ 2018

Rate of bullying remained consistent 

Skipped school because felt unsafe significantly increased



 8.8% of 4J secondary students reported being 
bullied, harassed, or both once a week or more! 
Eugene 4J has conducted this survey since 2009 ~ with no improvement 

Other Oregon districts likely have a similar percentage of students who 
are bullied or harassed this frequently



63% of students being bullied once a week 
or more would not ask for help from staff!

Additional 4J Data



68% of students being harassed once a week 
or more would not ask for help from staff!!

Additional 4J Data



The way Oregon schools are 
addressing bullying is insane!



WHY THE 
CHALLENGES?



Bullying prevention isn’t 
rocket science 

It is far more complicated 

Especially when the coordinates 
given to the rocket are leading in 

the wrong direction!



SCHOOLS HAVE ZERO CONTROL OVER

Societal Influences 
• Political leaders, media, 

social media
Family Values 
• Values imparted by parents 

and other important adults

Other School Challenges 
• Underfunding, increased student distress, 

myopic focus on test scores



THE MYTH AND THE REALITY

• The Myth 

- Those who engage in 
bullying have significant 
challenges and engage in 
other risk behavior 

• The Reality 

- Those who most 
frequently bully are 
competent, popular 
students being hurtful to 
achieve dominance 

- Staff are also sometimes 
hurtful



THOSE WHO BULLY SOMETIMES
Educators are told that 
those who engage in 
bullying are “at risk” 

Challenged students can 
engage in aggression, 

but they are not the 
primary source of   

hurtful conduct



Popular

Socially skilled

Competent

Attractive

Compliant Leaders

“Cool”

NOT “at risk”

Have empathy

THOSE WHO BULLY MOST FREQUENTLY

Hurtful to achieve social dominance

Privileged



HURTFUL TO ACHIEVE DOMINANCE

• Staff do not see them as “problems” 

• Do not cause a “substantial 
disruption” when they are hurtful 

• Not likely to be suspended 

• Risk prevention approaches will not 
reduce this hurtful behavior



FORM OF HURTFUL CONDUCT

• High potential that 
students who have 
other challenges and 
are aggressive will do 
so in a manner that is 
serious and obvious 

• The hurtful conduct of 
students seeking 
dominance and status 
is far more likely to be 
persistent and 
pervasive ~ and not 
obvious



PASSIVITY OF TARGET DEMANDED

• It appears that 
principals expect that 
students treated badly 
will remain totally 
passive in response 

- Reporting to the school 
is only option 

• If the targeted student 
responds in any way 
that is assertive or 
aggressive, the 
situation is likely to be 
dismissed as “conflict"



HURTFUL STAFF
• Concerns of hurtful staff are not 

effectively addressed 

- “Micro-aggressions” most common 

- Causes profound harm and destroys trust

- Models hurtful conduct to students 

- Students treated badly by both staff and 
peers experience profound distress



THE MYTH AND THE REALITY

• The Myth 

- Adults can control students  

‣ Set rules 

‣ Tell students to report 

‣ Punish those who are 
hurtful 

• The Reality 

- Adults are not in control 

‣ Often not even present 

‣ Students don’t report 

‣ Punishment is not effective 
and often leads to 
retaliation



THE MYTH AND THE REALITY

• The Myth 

- Adults can control students  

‣ Set rules 

‣ Tell students to report 

‣ Punish those who are 
hurtful 

• The Reality 

- Adults are not in control 

‣ Often not even present 

‣ Students don’t report 

‣ Punishment is not effective 
and often leads to 
retaliation



DISCIPLINARY CODE THINKING

• Rules communicated 

• Staff told to supervise and intervene 

• Reporting system established 

• Students told to report 

• Principal investigates 

• If bullying, principal imposes discipline



Into a determination of 
whether a rule was 
violated by the accused 
student and discipline is 
warranted

Turns what was an offense 
against the targeted 
student, which should 
require an effective 
resolution … 



WHY THIS DOES NOT WORK

• Punishment does not change behavior 

• Most hurtful conduct does not occur in front of staff, 
is not obvious, or is ignored 

• This is an authoritarian approach and schools that 
function in an authoritarian manner have higher 
levels of reported bullying



WHY THIS DOES NOT WORK

• The vast majority of students do not report 

• Reporting often makes things worse 

• Principals are under pressure to reduce suspensions 

- Schools have to report the number of bullying incidents ~ 
which is a "black mark” that principals want to avoid



WHY THIS DOES NOT WORK

• Principals only impose punishment in situations 
where there was a provable   substantial disruption 

- “Provable” requires independent witnesses 

- “Substantial disruption” is a serious incident 

• Most situations involve forms of hurtful conduct 
that do not cause a substantial disruption



WHY THIS DOES NOT WORK
• Most situations involve hurtful conduct that is 

persistent and pervasive  

- Hurtful conduct occurring once a week or more! 

‣ Not serious incidents causing substantial disruption 

• This is chronic trauma that causes profound harm 

- Targets experience emotional distress because they are 
always at risk of being treated badly



WHY THIS DOES NOT WORK

• Most students who are hurtful are socially skilled, 
and compliant to staff 

- Unlikely to be perceived as “the problem” 

- Parents would profoundly object to discipline 

• Some targets have social skills challenges  

- More likely to be perceived as “the problem”



WHY THIS DOES NOT WORK

• Students accused of violating the disciplinary code 
have due process and privacy protections 

- Independent verification of violation of school rule 

- Discipline information is protected by privacy laws 

• Target is often even not told the outcome of the 
investigation because the only outcome is a 
discipline decision



WHY THIS DOES NOT WORK

• Absolutely does not work to address cyberbullying 

- Schools are not making rules for sites or apps 

- Staff are not present in digital environments 

- Students even less likely to report 

- Principals have difficulty investigating 

- Punishment can lead to uncontrollable digital retaliation 



RESEARCH: YOUTH VOICE PROJECT

-

Students who were bullied and distressed



EFFECTIVENESS

Effectiveness of the 
current  

 “tell an adult” 
approach  

About 10%



THE PROBLEM !!!
• This is what Oregon school leaders 

have been directed to do under the 
Oregon Bullying Statute 
- And advised to do by the Oregon School Board 

Association (OSBA)



OREGON STATUTE 
AND  

CIVIL RIGHTS LAWS



FORTUNATELY A BETTER PATH

• If the hurtful conduct is discriminatory harassment, 
under civil rights laws, the school’s response must 
be more comprehensive 

- To understand this, it is necessary to compare Oregon 
Bullying Statute provisions to civil rights regulations 
‣ Definition 

‣ Required response



ORS STATUTE DEFINITIONS
(1) ‘Cyberbullying’ means the use of any electronic communication 
device to harass, intimidate or bully. 

(2) ‘Harassment, intimidation or bullying’ means any act that: 

(a) Substantially interferes with a student’s educational 
benefits, opportunities or performance 

(b) Takes place on or immediately adjacent to school grounds,  
at any school-sponsored activity, on school-provided 
transportation or at any official school bus stop;



OREGON STATUTE
(c) Has the effect of: 

(A) Physically harming a student or damaging a student’s 
property; 

(B) Knowingly placing a student in reasonable fear of 
physical harm to the student or damage to the student’s 
property; or 

(C) Creating a hostile educational environment, including 
interfering with the psychological well-being of a student; 
and

(undefined)



OREGON STATUTE
(d) May be based on, but not be limited to, the protected class 
status of a person. 

(3) ‘Protected class’ means a group of persons distinguished, or 
perceived to be distinguished, by race, color, religion, sex, sexual 
orientation, national origin, marital status, familial status, source of 
income or disability. 



PROBLEM AND IMPACT

• The Problem 

- Inclusion of the terms 
“harassment” and 
“protected class” 

• The Impact 

- Oregon school leaders 
appear to think the statute 
sets forth requirements 
under civil rights laws 

- It does not!



PROBLEM AND IMPACT

• The Problem 

- “An act”  

- That involves physical 
harm, threat, or distress 

- For which student should 
be suspended 

• The Impact 

- Principals only consider 
the situation is a violation 
of the policy when one 
serious act has caused a 
“substantial disruption” 
thus warranting 
suspension



PROBLEM AND IMPACT

• The Problem 

- Cyberbullying that takes 
place “at school or school 
activities” 

• The Impact  

- Schools are not required  
to address off-campus 
cyberbullying 

- Most cyberbullying occurs 
off-campus



CIVIL RIGHTS LAWS

• Federal 
- Title IV and Title VI of the Civil Rights Act of 1964 

- Title IX of the Education Amendments of 1972 

- Section 504 of the Rehabilitation Act of 1973 

- Titles II and III of Americans with Disabilities Act 

• Oregon  
- ORS 659.850 Discrimination



CIVIL RIGHTS LAWS 
• Schools required to respond to hurtful conduct that 

- Is severe, pervasive, or persistent 

- Creates a hostile environment at school 
‣ Significantly interferes with or limits a student’s ability to 

participate in or benefit from the services, activities, or 
opportunities offered by a school 

- Is based on a student’s race, color, national origin, sex, 
sexual orientation, religion, or disability



COMPARE

• OR Bullying Statute 

- An act 

- Assault, threat, distress 
(“substantial disruption”) 

- Substantial interference 
with education 

• Civil Rights Regulations 

- Hurtful conduct 

- Serious, persistent, 
pervasive 

- Substantial interference 
with education



OREGON BULLYING STATUTE

(1) Each school district shall adopt a policy 
prohibiting harassment, intimidation or bullying 
and prohibiting cyberbullying. 



OREGON BULLYING STATUTE

(2) School districts must include in the policy: 
(a) A statement prohibiting harassment, intimidation or 
bullying and prohibiting cyberbullying. 

(i) A statement of the manner in which a school and a 
school district will respond after an act of harassment, 
intimidation or bullying or an act of cyberbullying is 
reported, investigated and confirmed.



OSBA POLICY GUIDANCE

• Harassment, intimidation or bullying and acts of 
cyberbullying by students, staff and third parties 
toward students is strictly prohibited. … 

• Students whose behavior is found to be in 
violation of this policy will be subject to discipline, 
up to and including expulsion. 



OSBA POLICY GUIDANCE

• The district official receiving the complaint shall 
promptly investigate. … The district official(s) 
conducting the investigation shall notify the 
complainant and parents as appropriate, when the 
investigation is concluded and a decision 
regarding disciplinary action, as warranted, is 
determined. 

•



PROBLEM AND IMPACT

• The Problem 

- The sole focus is on 
whether the accused 
student should be 
disciplined 

• The Impact 

- This will do nothing 
whatsoever to stop the 
hurtful conduct, remedy 
the harm to the targeted 
student, or correct the 
environment



HIGHLY PROBABLE RESULT

• If you file a complaint under the Oregon Bullying 
Statute, the district likely will decide that the 
incident was "not bullying” and support the 
principal's decision not to impose discipline 

- Based on their understanding of the Oregon statute



CIVIL RIGHTS REMEDIES 
• When school receives a complaint, it must  

- Conduct a prompt, thorough, and unbiased investigation 

- Take steps reasonable calculated to 
‣ Stop the harassment 
‣ Prevent retaliation  
‣ Remedy the harm to the target 
‣ Correct the hostile environment 



COMPARE

• OR Bullying Statute 

- Investigate 

- Discipline, if warranted 

• Civil Rights Regulations 

- Investigate 

- Implement Intervention 
Plan ~ steps reasonably 
calculated to stop 
harassment, prevent 
retaliation, remedy harm, 
and correct environment



MORE THAN DISCIPLINE

• From 2010 guidance letter from USDOE to schools 

- "When the behavior implicates the civil rights laws, school 
administrators should look beyond simply disciplining the 
perpetrators. While disciplining the perpetrators is likely a 
necessary step, it often is insufficient. A school’s 
responsibility is to eliminate the hostile environment 
created by the harassment, address its effects, and take 
steps to ensure that harassment does not recur.”



IN OTHER WORDS

• The response that Oregon school leaders think is 
required under the statute is the response that 
USDOE has told them is insufficient for civil rights 
violations! 

- But Oregon school leaders likely think the Oregon 
Bullying Statute addresses harassment of protected   
class students



STUDENTS WITH DISABILITIES

• If your child has a disability 

• And is on an IEP or a 504 Plan (or should be) 

• And is being harassed based on disability 

• Or is being bullied on any basis 

• And this is interfering with your child’s access 
to a Free Appropriate Public Education (FAPE)



STUDENTS WITH DISABILITIES

• School MUST address this within an IEP or 504 
Team Meeting 

• Intervention Plan MUST be included in your 
child’s IEP or 504 Plan 
• Intervention Plan MUST include the steps reasonably 

calculated to stop harassment, prevent retaliation, 
remedy harm, and correct the environment 



PROTECTION UNDER 504
• If your child is experiencing traumatic distress due 

to being bullied and this is interfering with FAPE 
• Your child receives protection under Section 504  

• Even if your child is not currently on a 504 Plan 
or receiving 504 services 

• Your child should be put on a 504 Plan with a 
comprehensive Intervention Plan



STUDENTS WITH DISABILITIES

• Requirements were 
made clear in guidance 
provided to schools by 
USDOE in 2013 and 
2014 and in a guide 
published in 2016



MULTIDISCIPLINARY TEAM

• The comprehensive Intervention Plan must be 
developed by a multidisciplinary IEP or 504 Team 
at a Team Meeting   

- Not just a disciplinary decision of the principal 

- You and your child, if older, must be part of this Team and 
agree to the Intervention Plan



DUE PROCESS HEARING

• If school fails to appropriately develop or 
implement a comprehensive Intervention Plan in 
an IEP or 504 Plan, you can file for a due process 
hearing at ODE 

- In the context of a due process hearing, you can request 
an independent investigation and alternative dispute 
resolution 



OREGON APPEAL RIGHTS

• Appeal of a 
complaint 
under the 
Oregon 
Bullying 
Statute stops 
at the district 
level 

• Civil rights 
discriminatory 
harassment 
complaints 
can be 
appealed to 
ODE 

• Due process 
complaints 
under IDEA or 
Section 504 
can start at 
ODE with 
request for 
due process



NEW OREGON APPEAL PROCESS

• Approved in March 2019 for discriminatory 
harassment appeals to ODE 

• Settlement Agreement 

- After appeal accepted by ODE, parties will be encouraged 
to seek settlement 

- The Settlement Agreement is enforceable



NEW OREGON APPEAL PROCESS

• Conciliation Process 

- If a settlement does not occur, ODE will investigate to 
determine whether district is in compliance 

- ODE will issue Order 

- If Order finds district out of compliance, parties can 
attempt a conciliation  

- The Conciliation Agreement is enforceable



IMPLICATIONS      
OF THIS



IMPORTANT INSIGHT

• Bullied students who are not in a protected class 
have little to no protection in Oregon 

- If you file a complaint with the district this will likely take 
3 months and end up with a decision that it was “not 
bullying" and thus no disciplinary action was warranted 

- Traumatizing for your child  

• Essential to proceed under civil rights laws!



IMPORTANT INSIGHT

• Best ways to proceed  

- Request an IEP or 504 
Team meeting with 
effective evaluation and 
Intervention Plan 

- File a civil rights 
discriminatory harassment 
complaint  

• Obvious problem:         

- How can this be done if 
your child is not a 
considered to have a 
disability or to be a 
member of a protected 
class? 



MEMBER OF PROTECTED CLASS

• Is a member of a protected class 

- Race, color, religion, sex, sexual orientation/identity 
national origin, marital status, age or disability 

• Is being harassed based on perspective of being a 
member of a protected class 

- Being called names based on perspective of being in a 
protected class



MEMBER OF PROTECTED CLASS

• Is being sexually harassed 

- Unwelcome conduct of a sexual nature that has the 
purpose or effect of unreasonably interfering with a 
student’s educational performance or that creates an 
intimidating, offensive or hostile educational 
environment



MEMBER OF PROTECTED CLASS

• Has a diagnosed mental health condition that is 
interfering with learning and concentration 

- If hostile environment your child is experiencing has 
resulted in your child having a diagnosable mental 
health condition 

• This is a mental health disability! 

- Your child receives protection under Section 504



FOR OTHER PROTECTED CLASSES

• If a student within another protected class also is 
experiencing traumatic distress, obtaining a 
mental health diagnosis is advisable 

- Because of the benefit of being able to demand a 
comprehensive, enforceable Section 504 Plan 

- You can file a complaint based both on the underlying 
protected class and Section 504



DSM-V TRAUMA DISORDER

• Specified Trauma and Stressor Related Disorder is 
applicable to situations of hostile environment 
- Experience of serious or chronic trauma resulting in 

‣ Intrusive symptoms and re-experiencing  
‣ Distressing memories and thoughts  
‣ Emotional distress and negative thinking 
‣ Hyper vigilance and difficulties concentrating 
‣ Interference with learning and activities



TRAUMA DISORDER

• Specified Trauma and Stressor Related Disorder is a 
concern caused by an external situation  

- This diagnosis calls attention to the fact that the reason 
your child has a mental health concern is related to the 
harmful conduct directed at your child while at school 

- The traumatic distress has been increased if the school 
knows and has not stopped this



TRAUMA DISORDER

• Trauma-focused cognitive behavior therapy is 
recommended treatment for traumatic distress 

- Research has failed to demonstrate the effectiveness of 
any psychopharmacological treatment for youth trauma 

- An upcoming article in Pediatrics will advise pediatricians 
not to prescribe these psychopharmacological drugs for 
young people experiencing trauma



DISABILITIES DIAGNOSIS CONCERNS

• You may have concerns about a diagnosis of a 
mental health disability and setting up a 504 Plan 

• Consider this 

- Temporary diagnosis based on something bad happening 
to your child, not something wrong with your child 

- The fact your child is on a 504 plan will not be evident to 
other students 



SO HOW CAN 
PARENTS 

PROCEED?



PARENT ADVOCACY RESOURCES

• Resources on Embrace Civility website provide 
guidance on how to 

- Document what is happening and the impact 

- Communicate with medical or mental health professional 

- File a discriminatory harassment complaint or request an 
IEP or 504 Team Meeting



DOCUMENTATION

• Start documenting all communications with 
school staff and find old communications 

- If verbal communication, describe what was said in an 
email sent to this person and ask for any corrections 

• Complete Documentation Guide on web site 
regarding what is happening and harmful impact



ALTERNATIVE PATH (OR BOTH)
• Request concerns be 

addressed in an IEP or 
504 Team Meeting 

- With evaluation and 
proposed plan provided to 
you in advance 

• File a discriminatory 
harassment complaint 
with the district  

- Request an immediate 
appeal to ODE 

- Notify ODE 



YOUR ARGUMENT

• My child is a member of a protected class  

- Member, hurtful conduct based on perspective, sexual 
harassment, new diagnosis of mental health condition  

• The hurtful conduct is serious, persistent, or 
pervasive (or combination) 

• This is causing a significant interference with my 
child’s ability to learn and participate



YOUR ARGUMENT

• Staff have witnessed this hurtful conduct and it 
has been reported 

• This has not stopped the hurtful conduct 

• My child deserves a comprehensive intervention 
in accord with civil rights regulations



IF PURSUING IEP OR 504
• My child is on an IEP or 504 plan so this hurtful 

conduct must be comprehensively addressed in a 
Team Meeting 

• My child now has a diagnosis of a mental health 
disability, and needs to be placed on a 504 Plan 
that will set forth a comprehensive Intervention 
Plan to address the hurtful conduct 



DOCUMENTATION GUIDE

• Document what is happening following form on 
the Embrace Civility website   

- Protected class discriminatory harassment basis 

- How treated badly by students while at school 

- Staff response, if this was witnessed or reported 

- Sexual harassment, if happening



DOCUMENTATION GUIDE

- How treated badly by students online, if happening 

- How treated badly by school staff, if happening 

- Response by school, if reported 

- Any incidents where your child triggered or retaliated 
and reasons for this 

- Aspects of the school environment that may be 
contributing to the harassment



DOCUMENTATION GUIDE

- Harmful emotional impact on your child 

- Harmful interference with your child’s learning and 
participation



IN DOCUMENTATION GUIDE

• Questions in the Guide relate to traumatic distress 
- Are you frequently thinking about what is happening? Is this 

distressing you? Are you feeling anxious, sad, or angry? Are you 
engaging in impulsive or self-harm behavior? Are you always 
worried someone will be hurtful? Are you having physical 
discomforts? Are you avoiding school or certain classes? Are you 
having difficulties concentrating? Are you avoiding places in 
school? Are you avoiding engaging in school activities?



PROFESSIONAL ASSESSMENT

• Arrange an appointment for your child with a 
medical or mental health professional (Optional)  

- Present your documentation and discuss what is 
happening 

- Ask about a diagnosis of Specified Trauma and Stressors-
Related Disorder due to hostile environment at school 



PROFESSIONAL ASSESSMENT

• If the professional determines this to be the case, 
request a letter to provide to the school  

- Information for professionals is on my site 

• If you choose not to take this step, this is totally 
okay!



IEP OR 504 APPROACH

• Getting an effective Intervention Plan into your 
child's IEP or 504 Plan will likely be the most rapid 
way to get a positive resolution 

- The concern is that it does not appear school leaders have 
been provided with guidance on how to do this 
effectively, so this may be be new to them



EFFECTIVE EVALUATION REQUIRED

• An evaluation must be conducted by school 
personnel with training in these issues and be 
tailored to assess the specific area of need 

- My perspective is that most Oregon school personnel do 
not have such training or insight into this specific area of 
need sufficient to conduct an appropriate evaluation



INDEPENDENT EDUCATION EVALUATOR

• If your child is on an IEP you can request that the 
district to pay for an Independent Educational 
Evaluator  (IEE) to evaluate and present a proposed 
Intervention Plan 

- If district does not want to pay, the district must request a 
due process hearing with ODE



INDEPENDENT EDUCATION EVALUATION

• If your child is on a 504 Plan, you can request the 
district pay for an IEE 

- A requirement to pay is not in Section 504 law 

- The requirement to ensure evaluation is by trained 
personnel that assesses the specific area of need is in 504 

- If they do not have anyone with expertise, ask them to pay 
for an IEE and if they will not, file for a due process hearing



INDEPENDENT EDUCATION EVALUATION

• Note: I have a personal interest in this 

- I have such expertise and can conduct these Independent 
Educational Evaluations 

- Contact me for information on how to request for these 
IEE services 

- I intend to train other Oregon professionals to do this



DISCRIMINATORY HARASSMENT 
• File a discriminatory harassment complaint and 

request an immediate appeal to ODE 
- Template for a discriminatory harassment complaint in 

the Documentation Guide 

- The reason for a request for an immediate appeal is to 
avoid a 3 month process where the district decides the 
principal's actions were appropriate under wrong legal 
standards



IMMEDIATE APPEAL

• See if your district policy for complaints says this: 
‣ The district official receiving the complaint shall promptly investigate. … The 

district official(s) conducting the investigation shall notify the complainant and 
parents as appropriate, when the investigation is concluded and a decision 
regarding disciplinary action, as warranted, is determined. 

- If it does, this is the basis for your request for immediate 
appeal: “The district policy for complaints fails to 
incorporate the required intervention response under 
civil rights laws” 



CONTACT ODE
• When you file this complaint send a copy to ODE 

- Link to appropriate staff is on my website 

• The reason for this is that the ODE staff can be 
helpful to the district by explaining that under 
civil rights laws they have to do more than just 
consider whether discipline was warranted



IMMEDIATE APPEAL/CONTACT

• The district does not have to grant your request for 
an immediate appeal 

- The combination of this request and your contact with 
ODE will place them on clear notice that you intend to 
have this situation handled pursuant to civil rights laws 

- If the district promptly agrees to implement a 
comprehensive Intervention Plan this may be effective 



DISCRIMINATION COMPLAINT

• Check your district’s website to make sure you 
know steps and timing for how to file a complaint 

- This varies by district 

- Call the district to ask, if you have any confusions 

- Following the timing will be important, unless you can 
obtain an immediate appeal



DOING BOTH

• Requesting an IEP or 504 Team Meeting to 
develop a comprehensive intervention plan and 
filing a discriminatory harassment complaint at 
the same time would also be an appropriate path



COMPREHENSIVE 
INTERVENTION 

PLAN



SUPPORT FOR SCHOOLS

• I do provide extensive 
guidance to school 
leaders on how to more 
effectively intervene in 
accord with the civil 
rights regulations in  
my book



INVESTIGATION

• Comprehensive investigation/evaluation is 
necessary first step to create an Intervention Plan 

- Where, how, when, dynamics 

- Motivations and challenges of student(s) being hurtful 
and this student's supporters 

- Protections and support needed for targeted student 

- Aspects of the environment that must be corrected



INVESTIGATION

• The full investigation report must be provided to 
the targeted student and parent 

- This is a requirement under civil rights regulations and is 
not a violation of the accused student's privacy 

- The only information protected by privacy is any 
disciplinary actions



WHAT IS HAPPENING?
• What is happening?  

• Where and how is this happening?  

• Who is being hurtful?  

• Who is supporting the hurtful acts?   

• Was any staff member present? 

• If so, how did staff member respond?



WHAT IS HAPPENING?
• What is happening through digital media? 

• Is there any evidence that a staff member is being 
hurtful or ignoring hurtful incidents?  

• What is the harmful emotional impact on target? 

• What is the interference with target’s learning or 
participation? 



HURTFUL STUDENT

• What was the hurtful student’s motivation? 
• Does this student have unmet needs or challenges 

that need to be addressed? 
• Who were this student's supporters and what steps 

need to be taken to address their actions? 
• Strategy to ensure this student accepts personal 

responsibility and takes steps to remedy the harm?



TARGETED STUDENT

• What safety protections are necessary? 
- Safety protections should not further isolate 

• Does this student have needs or relationship 
challenges that need to be addressed? 

• What is the emotional and academic harm to this 
student that must be remedied and how?



SCHOOL ENVIRONMENT

• What role, if any, have staff played and how this 
should be corrected if necessary? 

- How staff treat this student 

- How staff have responded to incidents  

• What aspects of the school environment must be 
considered and corrected to more effectively 
support this and other similar students? 



INTERVENTION PLAN

• Stop hurtful conduct and prevent retaliation 

- Plan to address any challenges of students being hurtful 

- Use a restorative intervention approach that requires 
hurtful student and supporters accept personal 
responsibility, agree to discontinue hurtful behavior and 
take steps to remedy harm to target and community 

‣ More significant disciplinary consequences for any future 
hurtful conduct



INTERVENTION PLAN

• Remedy harm and provide support to target 

- Safety Plan for within school and activities 

- Resiliency Plan to provide support, remedy emotional 
harm, and address any social relationship challenges 

- Academic Plan to remedy the impact of hurtful conduct 
on this student’s learning and achievement 

‣ Tutoring, extra credit opportunities, priorities in scheduling



INTERVENTION PLAN

- If the target has identified concerns in social relationship 
skills, this must be addressed in a positive manner 

‣ Effective social relationship skills are essential for all 
students, especially those with disabilities 

‣ Functional behavior objectives that are effectively focused 
on improving such skills and an effective and sufficient 
instructional plan will be critically important 

‣ Should NEVER make this student feel blamed



INTERVENTION PLAN

• Correct the hostile environment 

- Assess and correct how staff are treating this student and 
similar students 

- Assess and correct how staff will respond if they witness 
hurtful behavior directed at this student or other students 

- Increase school activities to support inclusion of students



INTERVENTION PLAN

• Continued assessment of effectiveness of the 
Intervention Plan is absolutely essential 

- All involved students should know when and how to 
report any continuing concerns 

- School leaders and designated support staff should 
regularly check with students and parents to determine 
how things are going



SERVICES OFFERED

• The Documentation Guide sets forth how to 
describe what is happening for a complaint but I 
can provide additional assistance 

• I suggest you contact me to describe what is 
happening if you want to request an Independent 
Educational Evaluation



WEBSITE: HTTP://EMBRACECIVILITY.ORG  
EMAIL: INFO@EMBRACECIVILITY.ORG 

CELL: 541-556-1145


